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DECLARATION

of
Conditions, Covenants, Restrictions, FRasements, and Charges
Affecting the Real Property known as
PINECLIFF FILIMNG N0, 16

THIS CECLARATION made by Navid R, Scllen and
Company, a Colorado Corporatlien, hereinafter called Declarant,
HMITHRS ST Ht
YHEREAS, Declarant is the ovner of a regsidential
arca of the Clty of Colorado Springs, to-wit:

all the Lots in
Pinccliff Filing "o. 16 {hereinafter the

"Subdivision”) and
desires to provide for the prescervations of the values and

amcnities of the Subdivision and te provide for maintenance anc
for the convenicence of its resicdents and to this cend desires

to
fubject the fubdivision to the covenants, rectrictiens,

caserents, charges and liens hereinafter set forth, cach and all
of whlech are for the beneflt of sald -roperty ang for each owner
thereof and zhall inure to the bLencflt of and wacs with calc

nroperty, and each and every parcel thereof, and shall anply to

thereof)
Declarant declares that the resl

and LinC the puccesoors in intercst of any owner
VoV, ThERRFOND,
wrorerty, Plnecliff Filing

Yo, 16, is and chall be held,
tranaferred, aolcg,

conveved and occunied subject to the
covenunts, resctrictiong,

enaements,
hherin referred to as

chiarrses and llens (sometlnes
herelnafter set forth.
ArTICLI 1

"covenanto®)

fovenants to Prescrve the Tecicentlal

Coaracter cf the Aubdivision
Single Farily Reoidentlal nNestrictions.
Section 101, All lots and duilcding sltes in the

Subcliviaien shall be used exclusively for nrivate recidential
purnoces. Mo dvelling erccted or maintalned within the Subdiv-

ision shall De used or occumied for any purjioce other than four a

Ito business, nrofecssion or other

activity conducted for qain shall be earcied on or within any lot
or buildine site,
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Section 102, WMo structure shall be erected within
thiz Subvdivision except single-family dwellings and those
accessory buildings and accessory structures which have been
approved by Declarant. o structure other than a dwelling, no
accessory bullding other than a guest house or servants'
quarters, no traller, tent or other aimllar or disasinmilar tenp-
orary cuarters may be used for living purposes. MNo other
structure may be placed on any building slte before completion of
the dvelling upon such builéing site except with the written
permission of Declarant.

Section 103. No tent, trechouse, barn, other
temporary living or camping cuarters or other temnorary
structures shall be nlaced on any lot at any tlme exceot with
pernission of Declarant or except au nrovided in Section loOr,

Sectlon 104. All construction shall be new, 1o
building previously used at another locatlon nor any bullding or
structure orioinally constructed as a mobile cwelling or
structure ray be moved onto a lot or bulldinn site excernt os
cunressly provicded for {n Sectlon 10A,

Section 105. 1o Buildine meterials shall be stored
on any lot except temmorarily during continuous construction of a
bullding or {ts alteration or irmrovenent, unless cnclosed in a
service vard or within a building so ag not to ve visible from
any ncighboring property or adjacent otrects.

Section 106, A gtructuce shall not be occunied in
the course of original construction until aubotantially
corrleted, All work of construction nhall be nwrosecuted
diligently and continuously from the tine of coumencerient vntil
fully comnleted. “rees, scrub ock and other natural wvenctation
shall be protected curing construction, “he Peclarant can
reculre that the arca to be graded or otherwise vinturbed be

encloced by fencing prior to the start of conctruction. All
construction, naterial, stornge, narking and all other activiticen
whatsoever chall be reukrliected to the fenced area., o other lot
or adjolning oromerty nay be used or Cigturbed without the »rior
vritten consent of the Neclarant.

Section 107. The cuterlor of ol huildinys or
othrr structurco munt be coupleted within one (1) year ofter the
comiencerent. of conctruction excemt where such commletion o
{mpoasible or wouic result in great hardshin due to strikesn,

firec, natlonal ewergyency or natural calawmities,
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If not s0 conpleted, or if construction shall cease for a period
of sixty (60) days wihout written permission of Declarant, the
unfinished portion thereof shall be deemed & nuisance and
forthwith removed by Declarant at the cost of the Owner,

Section 100, Temporary buildings for use in
connection with construction within the Subdivision or in
connection with sales of new homes or lots may be erected or
maintained and model homes may be ugsed and exhibited by
Declarant, by anyone who owne or holds a contract or option to
acquire two or more lota in the Subdivision, and with Declarant’s
permission by any lot owner, The appearance and nlacenent of
temporary buildings permitted for conctruction or sales puroones
muct be approved by Reclarant. Such temproary bulldings shall be
pronptly removed when no lonoer used for the designed purnoses.

Section 109, Mo derricl or other structure
¢esigned for use In or uged for borinc or drilling for water, oil
or natural gas shall be permitted upon or above the curface of
sald pronerty, nor shall any wcter, oll, nacural gas, petroleum,
asphaltum or other hyéorcarbon substances be produced fron any
vell located upon, in or unéer sald pronerty.

fection 110, Pinecliff 316 1l located in an aren
that hes been indentiffied ab & rock fall hazard, Owner agrecs to
teke all rcasonable Btens during construction and aftervardo so
ac to nlnimize any éistrubence to thiv harecd. Owner further
aapunes all ricks aocociated with buildiny end/or reelding in
thig z2rea and ohall relieve Declarant of any and all 1lfability as
a reecult of loss, injury, or pronerty damage of wvhatever kind
coucen by rocx fall hazerds. nNeclarant retalnc the riclt howvevar
a2fter delivery of deed to enter on to wrorerty to mitiznate rock
fall hazard,

Ecaocnents

fection 1ll1. There are herrhy resecrved to
Ceclarant, ito succesoors and ascigns, norowetual, alinenable,
civieible, and reclecsable casenments and the right from tire to
tize Lo qrant guch easenents to othert over, under, in and
acrong,

ecach of the five foot {S')atripc clong and

adjeinine the gide boundary linew of etch

lot anc

each of the ceven foot {7'} otring alonu ane

adjolning the rear houndary lines of each lot,
for use of all or part of euch areas for lines for transmisafon
of eclectrie current or impulges or clectronic sigrals, for heat
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and fuel lines, for water lines, for utility lines, for drainage
and drainage improvements, and for other gimilar or dissaimilar
facjlites and purposes, and for any one or more of such purpoaes,

Section 112, Eascments in addition to those above
described may have been or may hercafter be granted by duly
recorcéed conveyance,

Section 113. All utilities except lighting
standards and custonary service devices for access, control, or
use of utilities shall be installed underground. There shall be
a watcr punr station building allowed.

Section 114, Lots 1 & 2 in Pinecliff Filing Yo. 16
shall have the use of a comnon ingress/eygress and utility
easement platted on Lot 19 in Pinecliff Filing tlo., 11, This area
i3 incdicated on a man of thc gubdivision in Section 161 of these
covenants. "aintenance and repalre of any Improvementc on these
crcas chall be shared e¢ually by the owners of lots actually
using the areas for Ingress/earess and utllity service lines.

Nensity, Scet Teck and Nuality Standardc

Section 135, o meore than one dwelling ghall be
erectec or naintained within any bhuilding cite or lotp howecver,
nothing hercin shrall nrevent the erectlion ond maintenance of one
cwelline an a combination of loks mrovided that the plan for the
fane io anproved by the Peclarent and the lot linec are vacated
anC tine cenbination of lots §c not lesa than 10,000 gauare feet,

fection 116, 1o nrivete naggenger motor vehiclea
ovned by, belonning to, uped, leaged or controllec by an Nvner or
bis tenant shall be parked overnight on anv otrect. The
rtructurec on cach lot ur building site shall include o kwo-aor
fully enclouecd garege or such cculvalent Garage arrengementc Ao
iy Le anuroved by Neclarant, The rite imoroverents on cach Int
or bulldiny cite shall include adecuate Crivewey or other osinilar
off-etreat zpace for temporary narking of two (2} wrivate
papsenger motor vehicles, All drivevavo ohall be improved with
ecphalt or concrete paving unless otherwiee apuroved by
Peclarant,
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Section 117. Except wlth Declarant's approval no
building, porch, eave, overhang, projecton or other part of a
building shall be within twenty-five {25) feet of a front lot
line or within ten (10) feet of a aside lot line, or where the
side lot adjoino a public street within twenty-five (25) feet of
a side lot line adjoining a public atroct. BSuch approval may be
given only {a) for fireplace projections integral with the
building (b} for eaves and overhangs or (c} for construction
which extends less than ten {10) fecet into the setback areas
adjoining public streets or less than five (5) fcet into any
other setback area and vwhich Neclarant detcrmines to be
consistent with or requirecd by the lot terrain or lot chane and
consistent with superior design. No fence or hedge more than two
{2} fect high shall be installed or naintained at anv location on
a lot vhich is closer to an adjoining strect than the rvelling or
any other bullding situated on the lot. All construction nust
also conform to the building code, zoning code and subdivision
revulations of the Clty of Colorado Suringad, which requlations
may vary from the nrovislonsc of this Rection ant other Sectlons.

Section 11, 1o dwelling shall be erected which
has &n Archltectural Floor Arce of less than 1,700 crose square
feelt, Architectural Floor Area Is the sunm of the followling
nercentagee af ¢rosy pauare-foot arcans

Crass scuare fect on maln living level -1n0%
Gross sc¢uarce feet on flnlshed upner bptorics

above main living level or carden level ~ 75%
Groes scuare feet on finiphed ¢arden level

with direct walkout access to cutside «~ 50%

Grogss cquare feceu on finished bacerent level - 25%

Gross square feet of balconiec, rglsed declc,

covered patlos - 25%

Gross Bouare feet of nttached rarace area in

cxcesd af 400 scuare fcet - 50%
Crose scuare fect covers the exterlor perilmeter of Lhe area being
Ircagurod,

-
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Section 119. Mo dwelling or other structure shall
exceed thirty (30) feet in height from the lowest elevation of
the natural grade along the perimeter of the structure or extend
more than eighteen (18) feet above the highest natural elevation
on the lot except with the prior permission of Declarant., 1In
granting or withholding such permission, Doclarant shall give
primary consideration to the protection of views from adjoining
lots.

Section 120, Architectural standarcs are
established to the end that the subdivision may benefit from the
natural advantages of ites particular location. While the
standardés for architectural style are flexible, compatability
with the informal natural envirunment is reguired. Contemporary,
Southwestern and lestern styles typical of the Pikes Peak Region
are Gesirable. PFormal styles such as French Provincial, English
Tudor, and Colonial will not be approved exept In nodified forms,
All buildings must be designed to f£it the natural contours of the
lot without excessive grading, All buildings shall be designed
and all pnlans signed by a registercd architect or by a qualified
deoigner approved by Neclarant,

Scction 121, All buildingo shall conform to the
following materlal and appecarance standarcs:

a} Extcrior matcrials shall he natvral wood,
brick, ostone, sStucco, or natural :material
approved by Declarant. !lanufactured siding
ouch ao masonite will reruire opecific an-
proval by Neelarant.

DY  Alurinum or wood windovws are nermitted.

All aluminum windows shnll be enodized and
painted or coated a color to blend with the
color of the bullding,

¢) Gutters, {f installed, shall be pmaintcd the

cene color ao the odjolning trim color of the
huildinn.

¢) FLxposeld concrete zhall be stuccocd and nalnted
or textured in o manner anproved Ly Decloarant.

e) All roof areas shall be of wool shakes, wooc
shingles, tile, Blate, conner or uuch other
material as may be approvecd LY Neclarant.

£} All polar devicee and oystems will recuire
epeclfic approval by Daclarant.

-G~
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Section 122. Fencing shall be limited to privacy
arcas and animal control areas adjoining the primary éwelling,
Fencing along lot lines is not desirable. All fences and walls
shall be designed and constructed asm a visual extension of the
architecture of the primary dwelling, including both scale angd
use of materials. The painted, stained or natural coloration of
fences shall be consistent with the coloration eof the primary
dwelling. ’

Section 123. 1within six (6} months after
conmpletion of a dwelling or within any extension of that period
granted by Declarant, all yards and open Bpaces, except as
prevented Ly subsecguent construction activities, shall be
landecaned and thereafter maintained in lawn or landscape,
Lancdscape should include areas of natural vegetation, and
precervation of existing trees, scrub cak and other natrual
venetation {s intended. 1o existing trces, surface boulders, or
scrud oak shall be removed from any lot unless reauired by
consturction activity and unlesp approved Ly Declarant., The use
of graval, swall rockn, and paving as landecape naterials is not
Geglrakle,

Section 124, Any accessory bulldiny or structure
eball narrnonize in apnerance with the Cwelling situated on the
sane lot,

Section 125, Mo acrial or antenna for recention or
trancialosion of radloe or televioion or other electronic siqgnals
shall be maintained on the roof of any bullding nor ohall they be
riaintained at any location so ap to be visible from ncighboring
nronerty or adjacent ctreets.

Section 126. Each Owner shall rpaintein the
exterlor of the ¢welling, any accessory building, and all other
atructuree, lavns and landscaping, walka and drivewayo, in nood
concition anc shall cause them to be rouaircC &o the eflfects of
¢anace or deterioration Lecone apparent. Fxterjor building
surfaces ond trim shall be repainted perlodically and before the
surfacing beceomes weatherbeaten or worn off, Periodlc exterior
naintenance aluo includes reoair and naintenance of cutterws,
downspouts, roofs, paving, lawn, shrubs, treec, other landscape
rnaterial, fences, algning, nall beies and outdoor lightine,




Section 127. Any dwelling or bullding which may be
destroyed in whole or in part by fire, windstorm or for any other
cause or act of God must be rebuilt or all debris must be removed
and the lot restored to a sightly condition, such rebuilding or
restoration to be completed with reasonable promptness and in any
event within six (&) months.

Living Environment Standardop

Section 128, Each Owner shall prevent the
development of any unclean, unsightly or unkept conditions of
buildings or grounds on such lot which shall tend to sub-
stantially decrease the beauty of the neighborhood as a whole or

in the specific area.
Section 129, Carage doors shall be kept closed

excevt when being used to permit ingress or egrest to or from the
garage.,

Section 130, All maintanance couipment shall be
store¢ in an enclosed structure or otherwlse adequately screcned
s0 ao not to be vimible from neighboring property or adjoining
street,

Section 131, All outdoor clothes poles, clothea
lines and other facilitles for drying or airing of clothing or
houschold ¢oods shall be placed or screenod by fenco or chrubbery
50 ac not to be visible from neighboring property or adjacent
strcets.,

Section 132. 1Mo ashes, trash, rublbish, garbage,
¢rags or shrub clinpings, acrap materlal, or other rcfuse, or
receptacles or containers therefore, ohall be stored, accumulated
or deposited outgide or so as to be visible from any nelghboring
property or strect, except during refuse collections.

Scectlon 133, HNo noxlous or offensive activity
shall be carried on upon eny lot nor anything done thereon
tencing to cause embarrassment, discomfort, annoyanco or nuisance
to the neighborhood, Mo offcnsive or hazardouso activitlies may be
carrioed on on any lot or in any living unit, Ho annoying
lights, sound or odors shall be permitted to cnmanate from any
living unit,

3cction 134, 1!lo exterior specakers, horna,
vwhigtles, bells or other sound devicop cxcept security devicesn
uced exclusively for pecurity purpocen ohall be located, uced ot
rlaced on any otructure or within any bullding slite.

-f-
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Section 135, All such yards and open spaces and
the entire area of every lot on which no bullding has been
constructed, shall be kept free from plants or weeds infected
with noxious insects or plant discanes and from weeds which in
the opinion of Declarant are likely to cause the spread of
infection which in the opinon of the Declarant causes undue
danger of fire. At the time construction begins a trash
contained area will be provided, properly used and nmaintained.

Section 136. 1In order to effect incect, weaed and
fire control or to remove nuicances, Declarant has the right at
its election to enter upon any lot upon which a builéding hae not
been constructed anc to mow, cut, prune, clear and remove fron
the premises brusch, weedn or other ungoightly growth which in the
orinion of Neclarant detracts frow the overall beauty, setting
and safety of the area, and to remove any trash without such
entrance and removal beinc deemed a trespass,

Section 137, Mo material change may be made in the
ground level, olone, nitch or hicstoric drainage matterns of any
lot as fixed by the orignal finish grading or existing naturcal
concitions encept after firat obtailning the nrior conzent and
apnroval of Neclarant. Crading shall be maintained at all times
Bo a8 to conduct Irrication and surface watcrs awvav from building
anc neighborinu lots so as to protect foundationc and footinus .
from excess noisture, Sn»ecial attention chould be nald to the
revegetation of anproved grades, cuts and fille to elinminate
crusion. Any cenctruction or grocing should cirect surface
waterc to crainage casement or the strect. Surface waters should
not Le concetrated anc Circctec Giiferently than the historic
direction of flow,

Deoinnation and tise of the Pregervation Mrea

Section 137, Certain wrear within lets have been
Gesignated co a Preservation Arcz. The Pregervation Area shall
be used Ly cach lot owner only in nuch a ranner as ls consictent
with the preservation of the natural growvth and, cxcept for
¢rivevaves, utilitics, trainage structurcn ao aoproved by
Doclarants, shall not be oubjected to any Lind of intensive or
destructive use of any activity which might result in nermanant
tamage to tha existing natural growth, In amnlification anf not
in linitation of this general restriction the following uwneclific
Feostrictions are Imnoscd on the Predcrvation Arcoa:



WL R ad L

4"h*ﬂ‘¥rﬂ-~ﬁ*n*‘Dﬁn&ﬂuﬂuqd -
Se——

d) Ho stripped down, partially wrecked, or junk
notor vehicle or sizeable part thereof, shall be permitted to be
parkad on any street or on any lot in such manner as to be
visible at ground level from any neighboring property or street.

e) No naintenance, servicing, repair, dismantling
or repainting of any type of vehicle, boat, nachine or device ray
be carried on except within a completely enclosed structure which
screens the sight and sound of the activity from the Btreet from
adjolining property.

£y The only signo pernitted on any lot or
structure shall be:

One sign of customary eslze for offering of the
signed property for ocale or for rent;

One sign of cuctomary slze for identlification of
the occupant and address &f any dwellling;

Such multiple signs for sale, aduinstration and
directional purposes during developrent;

Such signs -as may be neccasary to acvioe. of
rules and regulationa or to caution or warn of

dangery and

Such signas as may be tedquired by law.

There ghall not be usad or <laplayaed on any lot
or structure any signs except those mentioned above or any
bcnners, streamers, flago, lighta or other devicer colculater to
attract attention in aid of Bale or rental except upon the
cnecllic written approval by the Neoclarant. All mermitted oione
fiugt be professionally palnted, lettercd and constructed.

hrchitectural Contreol by the Declarant
8cction 140, MNo otructure shall be commencod,
crected, pflaced, moved onto a lot, or bo permitted to remaln eon
any lot or eltered in any way co as to change materially its
citerior appearance, except in accordance with plans,
tpecificatlions and other information submitted to ncclnrnnt and
approvaed by construction, alteration or- inctallation. i e

~]1-
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Hatters which require the approval of Declarant include but are
not limited to: the exterior appearance, material, color,
height, location of each structure, drive, walk and fence and
mailbox, qrading of site, site lighting, and location, size and
type of any landecape material including graes, ground cover,
ornamental rock, shrubs and treee.

Section 141, 1In granting or withholding approval
Declarant shall heed the standards specified in these Covenants
and shall also conaider among other thingast the adeguacy of the
materials for their intended use, the harmonization of the
external appearance with the purrounding uses, the degree, if
any, to vhich the proposed structure will cause intrusions of
gound, light or other effect on necighboring sites beyond those
reasonably to be expected in an urban residential area from
considcrate neighbors,

Section 142, All plzns, samples an<d other
materials to be submitted to Declarant sholl be submittec in
cuplicate. The mininum ccale of such plans shall be 1/20th inch
cquals 1 foot. The plot plan in said minimun ocale shall show
the location of all builédinge, crives, walko, fences and any
other structures. Propoced new contouro throughout the lot and
abutting strect clevationo on all sides shall also be shown.
Structure plans shall chow all exterior elevations, and shall
incéicate and locate on each elevation the materials to be used
an<. deslgnate each exterior coleor to beo used by nmeans of actual
coler samnles. 1f requested, a solla report for the building
site shall be supplied to Neclarant. Landscaping planc chall
shou the location of all lancscaping elonents, including grass,
ground cover, shruhs, trees anc other landocape materlals for all
the area of the lot not covered by structurot. The clze and type
of 2ll new plant materials shall be indicated,

Section 143, A wrltten statement of the approval
or dicapproval or other actlon by Declarant, acinowledsed Ly an
officer of Declarant, shall ectoblish the sctlon of Ceclarant and
thall protect any person relying on the statement, Tf Declerant
¢oes not execute and acknowledge such a statement within thirty
{30) days after delivery of all the reauired rateriale to
Doeclarant's principal office, the material po delivered shall
ctand approved for the purpose of these covenants, Declarant
shall be cntitled ta retain one cony of all approved plana as
part of Declarant's filles and recoras,

-12-
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a) Mo planting or cultivation shall be permitted
except planting and cultivation of plants
pative to the Pikoes Pcak region.

b) 1o alteration of ground conditions and no
clearing of living growth shall be permite
ted except for driveways, utilities and drain-
age structures approved by Declarant.

¢) Mo structures or installations of any kind
shall be permitted cxcept for approved drive-
ways, vtilities and drainage structures as
approved by Declarant,

¢} Mo vehleles or conveyanceg of any type shall be
permitted within the Preservation Area except
on approved driveways, utilitizs and dralnage
structures or except to preserve order or to
protect, nreserve or maintain the Precervation
Area,

e} Yo activity tending to nroduce litter shall be
nermitted.

Nectrictionn Mequiriny Declarant's Authority

Sectlion 139, Execept as Declarant nay fron time to
time grant permission, which nermiosion shall he revocable:

a) Mo aerlal or antenna for trancrission of radio’
or television or other electronic sicnals may be maintainced or
erected within the Subdivision, o electronic or radlo trans-
mitter of any kind other than garage door opener shall be
op:erated in or on any structure or within any bullding site,

bY l'o anirals except an
agecregate of three (3) cdonesticated doqc or cats and elicent
cornestic birds and fish and other omall domastic aniraly
neranently confined incoors shall he malntained within the
Subcivision and then only if keot &0 pets, "o aniral of anv kind
shall be permitted which in the oninfon of Beclarant i:akes an
unrcasonable amount of noise or odor or is a nuinance, lio
animals shall be kKept, bred or maintained wvithin the Subdivision
for any coumcrelal purposes.

¢} o beoat, treller, camner {on or off sunporting
vehicles), tractor, commerclal vehicle, robile home, motor hone,
iotorcycle, any towed trailer unit, or truck excepting only
rickuns solelv for the nrivate une of the resicento of a duelling
5hall be porkec overnight on any street or within any Yot or
bullding oite except in a conpletaly encloaed ctructure, or fully
screcned in a manner approvec by Declarant 50 as not to be
vioivle ub gound level from any nelohbLorinn pronecty or street.

_10-
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ARTICLE II

Powers and Responsibilitics
of Declarant

Variancesn.

Section 144. Declarant shall have auvthority to
grant for a lot or builéing site a variance from the terms of one
or more of Sections 107, 117, 118, and 127 subject to terms and
conditions fixed by Declarant as will not be contrary to the
interests of the Owners and residents of the Subdivision where,
owning to exceptional and extraordiuary circumstances, literal
enforcement of all of those Sections will recult in unneceasary
hardzhip.

a) A varlance granted hereunder shall run with the
lot or bullding site for which grantecd.

b} If a variance 1o denled another application for
variance for the sanme lot or building site may not bdbe mace for a
peciod of one {l) year,

¢) A variance shall not be granted unless Declarant
shall find that all of the feollowing conditions exict:

1. the variance will not authorize the operation
of a uce other than private, single-family
resldential uses

i1, owing to the excentional and extraorcinary
circumstances, literal enforecement of the Scctions
above enumerated will recult {n unnecessary hard-
ships

111, the voriance will not subutentially or

nermanently injure the uce of other pronerty in the

Subdivision;

iv. the variance will not alter the essential
character of the subdivicions

v, the variance will not weaken the gencral
vurpoces of these covenantod

vi., the variance will be in huacnony wvith the

apleit ancd purpose of these covenantss

vii. the clrcumnstances lescling the applicant teo

ceek a veriance are upicue to the let or buildine

cite ur its owner and are pot applicable gererzlly
to lots In the Subdivision or their ownerc.

-13~
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beclarant'c Successors and Aasligns

Section 145. .
a) Ten years after Declarant first conveys a lot

in the Subdivision to a purchascer or at such earlier time as
Declarant may choose, Declarant shall transfer all of its
functions, rights and powers of granting or withhelding approval,
permisaion or consent and its other functions, rights, and powers
under Sections 102, 103, 107, 108, 115, 116, 117, 119, 120, 121,
123, 135, 136, 137, 139, 140, 141, 142, and 144 2nd its responsi-
bilities under Scction 143 to an Architectural Control Comnittee
of three (3) members, each of whom shall be an Owner of a Lot in
the Subdlivision; or the owner of a lot In guch other single~-
fanily residential subdivisions in the canc general area as are
Geterniined by Declarant to contain lots substantially sinfilar in
size, character and value to Lots in the Subdiviasion; or an
officer, {lrector or employee of Declarank.

b) Thereafter any onc or kore menbers of the
Architectural Control Committee may from tire to time be removed
and their successor or successorc designated by an instrunent
aigned snu acknowledged by the Ouners of at leadt 50% of the lots
in the Subdiviasion and filed for recors with the County Clerk and
Necorder of El Paso County,

¢} The Architectural Control Coriiitteoe ray
¢elegate ko one of its membera any or all of the functions ancd
nowers of the comnittee and until auch deleqation ip revoked or
uorificd the action of the member to vhor cuch delelgation is
Lade chall constitute the action of the committec for the
purposes of thcae covenants.

¢} The conmittee may takc action without a neeting
Ly a written agreement cigned by the riembers of tne comaittoe er
by thelr delegate,

e) Vaocancics in the Architectural Control
Conwittee nay be filled by action of the rencinine newmber or
nenkters of the cormittee, osubject zlways to the power of the
Owners to remove and Cesiynate members ol the Arclhitectural
Control Comnnittee pursuant to Section 145,

f) Ceclerant, or its succeasor Architecturasd
Control Conrittec, may, i{f it determineo such action to be in the
Lest interecor ol the Owners, cause the frehitectura)] Contral
Comiittee for the Subdivision to be merced with the Architectural
Control Cninittee of other cingle-family cesidentinl subdivisions
in the oane gencral) area that contain lote of subntantially
s#indlar size, character and value ap Lots in the Subdivigion.,

-la-
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Such merger shall be accomplished by filing with the County Clerk
and Recorder of El Pago County a written document signed by
Declarant, or by the Architectural Control Committee for each
subdivision participating in such merger, acknowledging the
action and appointing an Architectural Control Committee for the
merged group, Thereafter, all functions of the prcdecessor
individnal Architectural Control Committee for each subdivigion
participating in puch merger, acknowledging the action and
appointing an Architectural Control)l Committee for the merged
group. Thereafter, all functions of the predecessor individual .
Architectural Control Committee will be performed by the new
merged Architectural Control Committee, and the subsitution of

! menbers provided for in Section 145 will require action by 50% of
the ownerc of lots in all of the pubdivisions {n the nercged

group.,

Offlcers and Agents Excused from Liability

Scetion 146, Declarant, the officerc and
directors, menbers and agents of Declarant, and the members of
the Architectural Control Committec phall not be liable to any
party vhatsoever for-any act ot omisoion unleas the act or
oniggion is in bad faith and amounto to fraud.

Declarant Can encdy Violations,

Section 147, Until the time for establichnent of
the Architectural Contol Committee ap provided by Section 145(a)
Declarant may, and after itg establishment the Architectursl
Control Committee or Declarant, including an assignee or
delegate, ray qgive notice to the ownor of the lot where a breach
occurs or which 1s occuplied by the poroono causing or resuonsible
for the breach, which notice phall otate the nature of the
breach, and the intoent of tho Cormmittoe or Declarant to invoke
thin Sectien unless with a period stated in tho notlce, not leso
then flve {5) calendar cCays, the breach lo curod and terminat .
or appropriate measures to cure and terminate are begun and are
thercafter continuously procccuted with dlligence. If the breach
iv not cured and terminatcd ao reaulred by the notice of the
Committee or DReclacant {whichever givew the notice ) may couse
the bresch to be cured and terminated at the cxpense of the Owner
or Ovwnero oo notlified, and cntry on Owner's property as neccosary
for such purpose chall not be deemcd a traopans.

-15-
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The ¢ost so incurred by the Committec or Declarant shall be paid
by the peroon responsible for the breach and if not paid within
thirty (30) days after such Owner has beon sent notice of the
amount due, such amount, plus interest at the rate of twelve per
cent {12%) per annum and plus cost of collaction, shall be lien
on the ownership interest in the lot (including improvements
thereon) of each person so notified and nhall in all respects be
the personal obligation of the Owner. The Committee or Declarant
may bring an action at law for recovery of the costs so incurred
by it, plus interest and cost of collection against the Owner
perscnally obligated to pay and may bring an action to foreclose
the lien against the lot ané imporvements subject to the lien and
there shall be added to the amount of such obligation the cost of
preparing and £iling the complaint in such action, and the judge-
ment in any such action shall include interect as above provided
anéd o reasonable attorney's fee to be {ixed by the court,
together with the costs of the action, The foregoing specificd
rights and rcredies shall not limit the right of any lot owner to
enforce there covenants as otherwise may be provided by law or

caquity.

ARTICLE IIT
General Provisione for Effact of the Covecnants

Definitions..

Section 146, The following words and expreosions
26 useé in these Covenants have the meanings indicated below
unleas the context clearly reguiree another meaning:

l.ccessory Bullding: Detached garages, npotioa,
swimmning pools, dressing rooma for swinring pools, scparate
gucote houoses without kitchen, scparate servanto! cuartero withe-
out kitchen and other buildingc cuctomarily used in connection
with the slngle-farily residence,

Puilding Siter A lot ao cotablished by tha
recorcded plat or the combination of two or more lots or portions
thoreof as approved by Declarant and aggregating not less than
10,000 aquare foet,

Cost of Collectlion: All expenscs and chargen
incurred, including attorney'sn fees,

These Covenants: This declaration and the

proviaslons contained in it.

~16-
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Declarant: David R. Sellon and Company, a Colorado
Corporation. Declarant may, by written instrument of assignment,
transfer in whole or in part any or all of its rights and powers
under these covenants, After such transfer, or a transfer
pursuant to Section 145 (b}, Declarant means the transferee.

Declarant's principal office: The principal office
maintained by Declarant in El Paso County, Colorado, and 1if there
18 no puch cffice, then Declarant's regliotered office for service
of process, and If there is none then the location at which
service of process could be made according to the laws and rules
governing civil actions in District Courts in Colorado ,

Lot: Each area designataed as lot In the recorded
plat of the Subdivision,

Lot Linesa: Front, side and rear lot lines shall be
the same as defined in the zoning regulations of the City of
Colorado Springs in effect fror time to times In the absence of
such a definition a front line is each boundary line between the
lot and any public street which affords the principal access to
the loty a rear lot line is the boundary line ovpooite and most
distant from the front line, Other lot lines are oiée lot lines,

Owner: Person having fee simple legal title to a
lot, 1If more than onc person has such title, all such persona
are referred to collectively as "Owner® and shall exercice thelir
tights ac an Ownecr through such onc of them as they may designate
from time to tine,

Structure: Any thing or device other than treces
and lanseau:ing the placement of which upon any bullding site
riight 2ffcct its architectural appearance including by way of
illuctretion and not linitation any dwelling, bullding, gerage,
perch, shed, greenhouse, driveway, walk, patio, swlrming pool,
tennis court, fence, wall ar outdoor lightipnan, Structure shall
elao mean an excavation or fill the volume of which cxcceds five
{5) cutlc yardéo or any cxcevation, fill, Citech, clverolon dam or
other thing or device which affects or altere the natural flow of
surface watere upon or across any lot or which affects or altarao
the flow of any waters in any natural or artificial stceam, wash
or drainage channel upon or across any lot.

-7~
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The Subdivision: The area subdivided as Pinecliff
Ho. 16 according to the plat recorded in the office of the Clerk
and Recorder of the County of El Paso and State of Colorado.

Bnumerations Inclusivet A designation which
describes parcels or other things as from one number, letter or
other designation to another includes both auch numbers, letters
or other designations and all in between.

Gender and Mumbert: Whenever the context permits,
Owner or Owners shall be deemed to refer equally to persons of
both sexes and to corporations, singulnr to include plural and
plural to include aingular.

Captions

Section 149, Captions, titles and headinge in
these covenants are for convenience only and do not expand or
limit the meaning of the Section and shall not be taken into
account in construing the Section.

Covenants Pun with the Land,

Section 150, These Covanants shall run with the
land ané shall dinure to and be binding on cach lot and upon ecach
teroon or entity hereafter acquiring ownership or any right,
title and interest in any lot in the Subdivision,

Covenants are Cumulative,

Section 151. Each of these covenants i8 cumulative
and independent and is to be construed without refercnce to any
other provisiona dealing with the same subject matter or imponing
similer or dissimilar restrictione. A provision shall be fully
enforceable although it may prohibit an act or oniesfon
sanctioned or permitted by another provioion,

These Covenanta may not be Waived,

Section 152, Except as thems Covenants may be
anendod or terminated in the nanner horeinafter cet forth they
may not be waived, modified or terminated and a faflure to
enforce shall not constitute a waiver or impair the cffoctivenesn
or onforceability of thease Covcnants.

-18~
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Every person bound by these Covenants is deemed to recognize and
agrece that i1t 18 not the intent of these Covenants to require
conatant, harsh or literal enforcement of tham as a requisite of
their continuing vitality and that leniency or neglect in their
enforcement shall not in any way invalidate these Covenants or
any part of them, nor operate as an impediment to thelr sub-
sequent enforcement and each such person agrees not to defend
againat enforcement of the Covenants on the ground of walver,

¥
i
i

Right tc Enforce the Covenants.

Section 153, These Covenants are for the benefit
of the Owners, jolntly and severally, and Declarant and may be
enforced by action for damages, suit for Injunction, mandatory
and prohibitive, and other relief, and by any other appropriate
legal remedy, Instituted by one or more Owners, Declarant, the
hrehitoctural Control Committee, or any combination of them, All
costs, including rcasonable attorney's feco, incurred by
Beclarant or the Architectural Control Coumittee in connection
with any successful enforcement proceeding initiated by Declarant
or by the Architectural Control Committee in connection with any
succesciu) enforcement proceeding inltiated by Declarant or the
Architectural Control Committce {alone or in conblnation with
Owners) shall be paid by the party determined to have violated
the Coveonants,

Duration of Restrictions,

Sccton 154, Except for Section 111 and 112, all of
the provisions of thece Covenants, unlesn Sooner terminated as
wrovided in Section 155 or Section 156 shall roemaln in forco
until the year 2037 A.D. and shall be automatically rencwod for
Buccecsive periods of ten (10) yearc unless bofore tho year 2037
or before the end of any ton-yoor axtcension there lo filed for
record with the County Clerk and Recorder of El Pano County an
inptrument stating that coxtension is not desired, oignod and
acknowlodgod by the Owners of at least one~half (1/2) of the lote
in the Subdivision.

Arendnent, Termination and Cxtenclon

Soction 155, Prom time to timo any ono Scction of
these covenants {except Sections 111 and 112} nay bo amoncded or
one nev Sectlion may be added to thene Covenants by an inntrunent
eigned and acknowledged by the Cwners of at least two-thirds
{2/3} of the lots in the Subdivision and flled for record with
tlie County Clerk andé Necorder of El Pano County.

~10-
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Section 156. All Sectiens of these Covenants
(except Sections 111 and 112} nay be terminated at any time, and
Erom time to time any two or more Sectiocns of these Covenants
(except Sections 111 and 112) may be amended or two or more
) Sections may be added to these Covenants by an instrument signed
and acknowledged by the Owners of at lcast three-fourths (3/4) of
the lots in the Subdivision and filec for record with the County
clerk and Recorder of El1 Paso County.

Property Rights Remain

Section 157. Section 111 and 112 concern property
righte vhich can be changed only by conveyances, releascs or
other appropriate legal instruments executed by those to whom

such property rights belong.

Severability.

Section 158, If any of these Covenants shall be
held invalid or hecome unenforceable the other Covenants shall in
no ways be affected or impelired but shall remlan in full force

and effcct,

Actlion in tiriting.

Section 159, T1llotices, approval, conuents,
extenslont, avplications and other actlon providec for or
contemplated by these Covenants shall be in writing ancd shall be
slgned on Lehalf of the narty who originates the notice,
approval, congsent, appllications or other action. Termiacion,
consent or approval of Declarant or the Archltectural Control
Comi:lttee under these Covenants is not effective unless in

writing.

Motlecs
Section 160. Any writing described in Section 159,

{ncilucing but not linlted to any communicatlon from Declarant or
the Architectural Control Committce to an Owner, Shall be
pufficiently cerved if Cellvered by mall or otherwises a) to the
dwalling situate on the lot owned by the Ownerj or b) if there la
no cwelling, then to the adcress furnished by the Owner to
Declarant or the Architectural Control Committee and If the Ovwner
hes not furnished an addresa, then to the mout recent oddress of
which Declarant ot vihie Architectural Control Conrittec has a

. record,
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IN WITNESS WHEREOF, Davi?ﬁp Sellon angd Con any

has executed this Declaration this /&’ _ day of
1987.

Cl nto ﬁ. Emerson, Secretary~-Treasurer
q

STATE OF COLORADO )
) 88.
COUNTY OF RL PASO }

The foregoing instrument was acknowledged before me

this /g;day of W , 1987 by DorisJean

Rentfrow Vice Preslcdent and Clinton L. Mmerson as Sccretary-
Treagurer of David R, Sellon and Company.

/ "J.,,’
'y conmisoion expires 2/ ydao?-‘o?o

P v
“itne 2y hand and official soalafz?

2sry N ,’1§;7L‘<L ’éiaﬁfh

NOTARY [URLIC e

-

In witneoso where of, Arne H. Kalma and Caroline B.
Kalma hac cxecuted this Declaration thio __ !.'g% day of
Apdd 1987,

M&QA_«_ Gl 8 .

Lrne 1F, Halma Caroline N, Feluwa

The foregoing inotrument was acknowledged before me

thic _Lfft: day of .49Aii ., 1987 by Arne !, Kalma and

Caroline D. Kalma.

'ty commicolon expires j_'lﬁ.:gj. —

"itnesa ry hand and official UQQTmm"

Q>);Im“ °o
/S & B

Batm e _J .:

noTaAny pUNLIC om £

s,
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